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of the employees in the proposed unit 
support the representation petition. 

(b) The contents of petitions filed 
under § 28.112(a)(2) (by an employee or 
group of employees seeking an election 
to determine if a labor organization 
still represents a majority of employ-
ees in a unit) shall conform to those 
provided for in paragraph (a) of this 
section, except that the information 
required by paragraphs (a)(4) and (a)(7) 
of this section need not be supplied. 
Additionally, a petition under 
§ 28.112(a)(2) shall include evidence sat-
isfactory to the Board that at least 30 
percent of the employees in the unit 
support the petition to determine 
whether the employees wish to con-
tinue to be represented by the labor or-
ganization currently having bargaining 
rights. 

(c) The contents of petitions filed 
under § 28.112(a)(3) shall conform to 
those provided in petitions under para-
graph (a) of this section except that 
the information required by paragraphs 
(a)(4) and (a)(7) of this section need not 
be supplied. Additionally, such a peti-
tion shall include a detailed statement 
giving the objective considerations 
which support the GAO’s good faith 
reason for doubting the labor organiza-
tion’s continued status as the exclusive 
representative. 

(d) The contents of petitions filed 
under § 28.112(a)(4) (by GAO or a labor 
organization seeking clarification of a 
certification) shall include the infor-
mation required under paragraph (a) of 
this section, with the exception of the 
information required by paragraphs 
(a)(4) and (a)(7) of this section. Also, in-
stead of the information required in 
paragraph (a)(1) of this section, the pe-
tition shall identify the existing unit 
and the date the organization was rec-
ognized by the GAO or certified as the 
exclusive representative, and shall ex-
plain the changes desired in the unit 
and the reasons therefor. 

(e) Petitions under § 28.112(a)(5) (by 
any person seeking clarification or 
amendment of a certification, or rais-
ing any other representation matter) 
shall be filed on forms to be supplied by 
the Board upon request. 

[58 FR 61992, Nov. 23, 1993, as amended at 68 
FR 69303, Dec. 12, 2003] 

§ 28.114 Pre-investigation proceedings. 

(a) Upon the filing of a valid petition, 
the General Counsel may request GAO 
to notify employees as to the existence 
of the petition by posting a notice for 
at least 10 days in locations appro-
priately selected to reach all employ-
ees in the unit covered by the petition. 
The notice shall include a request that 
the Board’s General Counsel be notified 
of the existence of any other interested 
parties. 

(b) GAO shall supply the General 
Counsel with any information in its 
possession concerning other poten-
tially interested labor organizations, 
copies of relevant correspondence, and 
copies of existing or recently expired 
agreements covering any employees in 
the unit. The GAO shall also provide a 
list of employees it believes should be 
included in the unit together with 
their classifications and the names and 
classifications of those employees it 
proposes to exclude from the unit. 

(c) All interested parties shall meet 
as soon as possible after the expiration 
of the 10-day posting period and shall 
attempt to resolve any issues in con-
troversy. 

(d) A labor organization may become 
an intervenor in any representation 
proceeding by submitting to the Gen-
eral Counsel, within the 10-day period, 
evidence that it represents at least 10 
percent of the employees in the pro-
posed unit or that it is the exclusive 
representative of the employees in-
volved. Denial of a request to intervene 
may be appealed to the Board. Such an 
appeal must be filed within 10 days of 
service of the General Counsel’s deter-
mination. 

§ 28.115 Processing petitions. 

(a) Upon the expiration of the 10-day 
posting period, and after the General 
Counsel considers an appropriate pe-
riod has elapsed for consultation 
among the parties to resolve or iden-
tify issues, the General Counsel shall 
prepare a report to the Board which 
may recommend: 

(1) Approval of any agreement en-
tered into by the parties during their 
consultations including an agreement 
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on the appropriate units, on the with-
drawal of the petition, or on a joint re-
quest to conduct an election to deter-
mine which labor organization, if any, 
the employees select to be their exclu-
sive bargaining representative; 

(2) Dismissal of the petition as being 
without merit; or 

(3) Issuance of a notice of hearing for 
the purpose of disposing of the remain-
ing issues raised in the petition. 

(b) The General Counsel’s report 
shall be supplied to all interested par-
ties, and, unless all parties agree to a 
shorter period, they shall have 15 days 
during which to file any response with 
the Board. 

(c) The Board, as expeditiously as 
feasible after the expiration of the pe-
riod specified in paragraph (b) of this 
section, but no later than 30 days 
thereafter, shall either approve the re-
port and order appropriate steps to 
carry out its recommendations, or re-
mand it to the General Counsel with 
further instructions. 

(d) Where a hearing is ordered, an ad-
ministrative judge shall be designated 
by the Board. The report of the admin-
istrative judge shall include Findings 
of Fact and Recommendations. 

(e) After receiving the report from 
the administrative judge, and after 
providing the parties with an oppor-
tunity for comment, the Board shall 
issue a Decision and Order determining 
the appropriate unit, directing an elec-
tion, dismissing the petition or making 
some other appropriate disposition of 
the matter. 

(f) Final Decisions and Orders issued 
by the Board based on hearings held in 
accordance with paragraphs (d) and (e) 
of this section shall not be considered 
final decisions subject to appeal before 
the Circuit Courts of Appeal. 

§ 28.116 Conduct of elections. 
(a) The Board shall supervise any 

election it orders to be conducted, but 
may delegate ministerial functions re-
lating to an election to any qualified 
independent organization; to members 
of the Board’s full-time staff; or to 
temporary employees hired for this 
purpose. 

(b) Appropriate notices setting forth 
details of the election shall be posted 
by GAO as directed by the Board. 

(c) The Board shall, through its 
agents chosen to conduct the election: 

(1) Provide the opportunity for all 
qualified voters to indicate their 
choices in secrecy; 

(2) Offer qualified voters the oppor-
tunity to vote for any labor organiza-
tion on the ballot, or to reject all labor 
organizations; 

(3) Permit all parties to observe all 
aspects of the election procedure other 
than any which would interfere with 
the secrecy of the ballot; 

(4) Provide for all parties to chal-
lenge the eligibility of any voters, and 
to impound the ballots of such voters, 
subject to later determination of eligi-
bility should the number of challenges 
potentially affect the results; 

(5) Certify to all parties the results of 
the election. 

(d) Upon receiving a report of the re-
sults of the election, the Board shall: 

(1) If necessary rule on the challenges 
and adjust the results accordingly; 

(2) Formally announce the results 
and, where appropriate, designate a 
labor organization as the exclusive col-
lective bargaining agent, or withdraw 
such a designation; 

(3) Order a runoff or an additional 
election, if the Board deems it appro-
priate, where the results of the original 
election are inconclusive because no 
choice on the ballot has secured a ma-
jority of the valid votes cast. Not more 
than one additional and one runoff 
election may be held. 

(i) Runoff election. The Board may 
order a runoff election where one or 
more of the labor organizations on the 
ballot has received the vote of at least 
30 percent of the employees eligible to 
vote, but none has gained a majority of 
the votes cast. The runoff election will 
be between the two choices receiving 
the largest and the second largest num-
ber of votes in the original election. 

(ii) Additional election. The Board 
may order an additional election where 
there is a tie vote between all of the 
choices on the ballot or where a runoff 
election is not feasible because there is 
a tie between the choices receiving the 
second most votes in the original elec-
tion. The additional election will in-
clude all the choices that appeared on 
the original ballot. 
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